
PRE-ANNEXATION INTERLOCAL AGREEMENT BETWEEN 
SOUTH SNOHOMISH COUNTY FIRE & RESCUE REGIONAL FIRE AUTHORITY 

AND 
THE CITY OF BRIER 

THIS INTERLOCAL AGREEMENT (the "Agreement") is entered into by and between 
SOUTH SNOHOMISH COUNTY FIRE & RESCUE REGIONAL FIRE AUTHORITY, a 
Washington municipal corporation ("South County Fire") and the CITY OF BRIER, a 
Washington municipal corporation (the "City") [the City and South County Fire shall be 
collectively referred to as the "Parties"] on this 3rd day of January, 2023 (the "Effective Date"). 

WHEREAS, the City currently receives fire and emergency medical services from South 
County Fire pursuant to an lnterlocal Agreement for Fire and Emergency Medical Services 
Agreement, dated January 13, 2005 (the "2005 ILA"): and 

WHEREAS, South County Fire has notified the City that the 2005 ILA will terminate as of 
December 31, 2024; and 

WHEREAS, the City adopted Resolution No. 592 requesting to annex into South County 
Fire, and the Governing Board of South County Fire approved the request and adopted the 
Amended and Restated Plan for South Snohomish County Fire & Rescue Regional Fire 
Authority Plan ("RFA Plan") to accommodate such annexation: and 

WHEREAS, pursuant to RCW 52.26.300, the City Council will consider adopting a 
resolution approving both the RFA Plan and annexation into South County Fire, and if adopted 
will submit to the voters no later than the April 2023 special election a ballot measure to approve 
the City's annexation into South County Fire and the related RFA Plan ("Annexation Measure"), 
effective August 1, 2023 (the "Annexation Date"); and 

WHEREAS, if the annexation of the City into South County Fire is approved by the 
voters at the April 2023 special election pursuant to Chapter 52.26 RCW (the "Annexation"), the 
City shall be annexed into South County Fire on the Annexation Date; 

WHEREAS, if the annexation measure fails, the Parties desire to provide for continuing 
fire and emergency medical services from South County Fire; and 

WHEREAS, South County Fire and the City are authorized, pursuant to Chapter 39.34 
RCW to enter into interlocal cooperation agreements which allow South County Fire and the 
City to cooperate with each other to provide high quality services to the public in the most 
efficient manner possible; 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the Parties hereto agree as follows: 

1. Purpose. The purpose of this Agreement is to implement the RFA Plan to ensure a 
smooth and seamless transition of services and responsibilities from the City to South 
County Fire and to provide for the continued delivery of service in the event City voters 
do not approve the Annexation Measure. 
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County Fire and to provide for the continued delivery of service in the event City voters 
do not approve the Annexation Measure. 

2. Term. 

2.1 This Agreement shall take effect on the later of (i) the Effective-Date, or (ii) the date 
that it is either recorded with the Snohomish County Auditor or posted on the website of either 
party. 

2.2 lfthis Agreement is ratified by the governing bodies of South County Fire and the 
City after the Effective Date, this Agreement shall be effective retroactively as of the Effective 
Date, and all acts consistent with this Agreement shall be deemed ratified by the City and South 
County Fire. 

2.3 This Agreement shall remain in full force and effect indefinitely unless mutually agreed 
otherwise by the Parties. 

3. Provision of Fire and Emergency Medical Services Following Approval of 
Annexation Measure. 

3.1 Prior to Annexation Date. The 2005 ILA shall continue to govern the provision 
of fire and emergency medical services to the City by South County Fire until the 
Annexation Date. 

3.2 Annexation Date. On the Annexation Date, the 2005 I LA shall terminate, and 
South County Fire shall provide fire and emergency medical services to the City 
consistent with the RFA Plan. Since South County Fire is unable to collect tax 
revenue within the City until 2024, the City shall pay to South County Fire the 
balance of the amounts owed under the 2005 I LA for calendar year 2023. Such 
amounts shall be paid pursuant to the terms for payment set forth in the 2005 
ILA. 

4. Provision of Fire and Emergency Medical Services if Annexation Measure Fails. 
Concurrently with the execution of this Agreement, the Parties shall execute the First 
Amendment attached hereto as Exhibit 1 (the "First Amendment to 2005 ILA") to 
provide, in part, for amendments to the Contract Payment to take effect as of January 1, 
2025. The First Amendment to 2005 I LA shall automatically terminate without further 
action if the Annexation Measure passes. 

5. Educational Materials. South County Fire has retained consultant Liz Loomis to assist 
in providing public information concerning the Annexation Measure. South County Fire 
will share any materials prepared by Liz Loomis with the City at no cost to the City. 

6. Assignments. The City shall, where possible, assign to South County Fire any 
contractual agreements (including but not limited to interlocal agreements) as identified 
in Appendix A of the RFA Plan, if any. A list of such contractual agreements appears on 
Exhibit 2 hereto (the "City Contracts"). 
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6.1 The City shall provide advance notice to each contracting party under the City 
Contracts of the effective date of its annexation into South County Fire and the 
fact that South County Fire intends to accept an assignment from the City of such 
contract effective on the Effective Date. The City shall endeavor to obtain the 
written consent of all contracting parties in the form of a written "Assignment" 
acknowledging the assignment of the City's interest in such City Contracts to 
South County Fire effective on the Effective Date in a mutually agreeable form. 
Copies of such assignments shall be provided to all signatories. 

6.2 In the event that the City is unable to obtain a contracting party's consent to the 
assignment of any specific City Contract, the City shall notify South County Fire, 
in which case the Parties shall collaborate to find a solution that would allow 
South County Fire to continue receiving the benefrt:s from such City Contract. If 
South County Fire determines that the continuation of any such contract is not in 
South County Fire's best interest, the City shall be solely responsible for 
managing and/or terminating that particular contractual relationship. 

7. Further Assurances. In addition to the specific actions described herein, the Parties 
agree to take such other actions and to reasonably cooperate with each other to 
effectuate RFA Plan and this Agreement. 

8. Dispute Resolution. 

8.1 Mediation. If the Parties are unable to resolve a dispute, then upon a request by 
either party to mediate, the Parties shall mutually agree upon a mediator. If 
South County Fire and City cannot agree upon a disinterested mediator within 
ten (10) business days after such request, the City and South County Fire shall 
submit the matter to the Judicial Arbitration and Mediation Service (JAMS) and 
request that a mediator be appointed. This requirement to mediate the dispute 
may only be waived by mutual written agreement and is a prerequisite to binding 
arbitration. Except for unusual reasons beyond the reasonable control of either 
party, the mediation shall be completed within ninety (90) days after the mediator 
is selected. Any expenses incidental to mediation, including the mediator's fee, 
shall be borne equally by the City and South County Fire. 

8.2 Arbitration. If the City and South County Fire are unsuccessful in resolving any 
dispute during mediation, either party may demand binding arbitration as 
provided herein. 

8.2.1 The arbitration shall be conducted by JAMS in Seattle, Washington, or 
other a mutually agreeable dispute resolution service. The dispute shall 
be governed by the selected arbitration service's Streamlined Arbitration 
Rules and Procedures. The Parties shall agree on a JAMS, or other, 
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arbitrator with twenty (20) days from the date the matter is submitted to 
JAMS or other dispute resolution service. In the event that the Parties fail 
to agree on an arbitrator within such time, then JAMS or the other dispute 
resolution service shall be asked to submit the names of at least three 
arbitrators. Each party shall have ten ( 10) days after receiving the list to 
strike one name from that list. JAMS, or the other dispute resolution 
service, shall select the arbitrator from the names on the list that have not 
been struck by either party. The Parties may agree on another arbitrator 
in JAMS, another dispute resolution service, or another person at any 
time. In the event that JAMS is unable or unwilling to provide an 
arbitrator and the Parties cannot otherwise agree, then either party may 
request the Snohomish County Superior Court to designate an arbitrator. 

8.2.2 The decision of the arbitrator shall be final and binding upon both Parties, 
subject only to the right of appeal as provided in Chapter 7.04A RCW; 
provided, however, that in arriving at such decision, neither of the Parties 
nor the arbitrator shall have the authority to alter this Agreement in whole 
or in part. 1 

8.2.3 The arbitrator cannot order either party to take action contrary to law. 

8.2.4 Each party shall be responsible for its own costs incurred in the 
arbitration. The cost of the arbitrator shall be shared equally. 

8.2.5 Unless otherwise agreed in writing, this dispute resolution process shall 
be the sole, exclusive, and final remedy to or for either party for any 
dispute regarding this Agreement, and its interpretation, application, or 
breach, regardless of whether the dispute is based in contract, tort, any 
violation of federal law, state statute or local ordinance or for any breach 
of administrative rule or regulation and regardless of the amount or type 
of relief demanded. 

9. Miscellaneous. 

9.1 Exhibits. The attached Exhibits are adopted and incorporated into this 
Agreement by this reference. 

9.2 South County Fire Responsible for Compliance with Laws. Although the City 
is annexing into South County Fire for purposes of fire protection and emergency 
medical services, it is recognized that South County Fire is a stand-alone and 
independent legal entity completely separate in all purposes from that of the City. 
Except as otherwise provided for in this Agreement, South County Fire shall be 
solely legally responsible for all conduct and services provided by South County 
Fire. 
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9.3 City and Authority are Independent Municipal Governments. The Parties 
recognize and agree that they are independent governments. Except for the 
specific terms herein, nothing herein shall be construed to limit the discretion of 
the governing bodies of each party. Specifically, and without limiting the 
foregoing, South County Fire shall have the sole discretion and the obligation to 
determine the exact method by which the Services are provided to the City. 

9.4 Conflicts with RFA Plan. This Agreement is intended to implement the RFA 
Plan. In the event of a conflict between the terms of this Agreement and the RFA 
Plan, the RFA Plan shall control. 

9.5 Non-Waiver. No waiver of any act or omission shall operate as a waiver of any 
past or future default, or to deprive a party of its right to terminate this 
Agreement, or be construed to prevent a party from promptly exercising any 
other right or remedy it has under this Agreement. 

9.6 Notices. Any notice, demand, request, consent, approval, or communication 
that either party desires or is required to give to the other party shall be in writing 
addressed to the other party at the addresses as follows: 

South Snohomish County Fire & Rescue Regional Fire Authority 
Attention: Fire Chief 
12425 Meridian Ave. S 
Everett, WA 98208 

City of Brier 
Attention: Mayor 
2901-228th Street SW 
Brier, WA 98036 

or such address as may have been specified by notifying the other party of the 
change of address. Notice shall be deemed served on the date of actual delivery 
or the first attempted delivery as shown on the return receipt if mailed with the 
United States Postal Service by certified mail, return receipt requested. 

9. 7 Drafting. Each party has fully participated in the drafting of this Agreement. 
Therefore, this Agreement shall be construed according to its fair meaning 
without regard to which party drafted a particular provision. 

9.8 Survival. All obligations of either party as provided for in this Agreement shall 
not cease upon the termination of this Agreement and shall continue as 
obligations until fully performed. All clauses of this Agreement which require 
performance beyond the termination date shall survive the termination date of 
this Agreement. 
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9.9 Severability. If any section of this Agreement is adjudicated to be invalid, such 
action shall not affect the validity of any section not so adjudicated. 

9.10 Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall constitute an original, and all of which will together constitute 
this one Agreement. 

9.11 Calendar Days. The word "days" as used in this Agreement shall mean 
calendar days unless the context otherwise specifically provides that business 
days are intended. 

9.12 No Benefit to Third Parties. This Agreement is entered into for the benefit of 
the Parties and shall confer no benefits, direct or implied, on any third persons. 
Nothing herein shall be construed as creating an exception to the Public Duty 
Doctrine. 

9.13 Entire Agreement. This Agreement contains all of the understandings between 
the Parties. Each party represents that no promises, representations, or 
commitments have been made by the other as a basis for this Agreement which 
have not been reduced to writing herein. No oral promises or representations 
shall be binding upon either party, whether made in the past or to be made in the 
future, unless such promises or representations are reduced to writing in the form 
of a modification to this Agreement executed with all necessary legal formalities 
by the respective commissions of the City and South County Fire. 

9.14 Amendments. This Agreement may only be amended or modified by a written 
agreement approved and authorized by the legislative authorit ach party. 

SOUTH SNOHOMISH COUNTY FIRE & 
RESCUE REGIONAL FIRE AUTHORITY 

Derek Daniels, Commissioner/Chair Dale Kaemingk, Mayor 

____ Q~~/\. 
Micah Rowland, Commissioner/ Vice Chair Paula Swisher, City Clerk c::> '--

Michael Fearnehough, Commissioner 

Chris Teofilak, Commissioner 
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SOUTH SNOHOMISH COUNTY FIRE & 
RESCUE REGIONAL FIRE AUTHORITY 

Derok Daniols (Jan 19. 2023 17:43 PST) 

Derek Daniels, Commissioner/Chair 

Micah Bowland ( /an 19 2Q23 16"25 PSJl 

Micah Rowland, Commissioner/ Vice Chair 

Michael Fearnehough, Commissioner 

Chri> Teofilak (Jan 20. 2023 12:50 PST) 

Chris Teofilak, Commissioner 

CITY OF BRIER 

Dale Kaemingk, Mayor 

Paula Swisher, City Clerk 
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Z?@d~ 
Oav;d Chan (Jan 19, 2023 22:42 PST) 

David Chan, Commissioner 

Jim Kenny(Janl9,023 23: 11 PST) 

Jim Kenny, Commissioner 

M&i UUQ'ffla' 
Mark Laurence (Jan 19, 2023 18:47 PST} 

Mark Laurence, Commissioner 

ATTEST: 

Melissa Blankenship, Board Secretary 
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EXHIBIT 1 

FIRST AMENDED AND RESTATED INTERLOCAL AGREEMENT FOR 
FIRE AND EMERGENCY MEDICAL SERVICES 

THIS FIRST AMENDED AND RESTATED INTERLOCAL AGREEMENT 
("Amendment'') is entered into by and between, SOUTH SNOHOMISH COUNTY FIRE & 
RESCUE REGIONAL FIRE AUTHORITY, a Washington municipal corporation ("South County 
Fire") and the CITY OF BRIER, a Washington city (the 11City11

} is for the provision of fire and 
emergency medical service operations. 

WHEREAS, the City currently receives fire and emergency medical services from SCF 
pursuant to an lnterlocal Agreement for Fire and Emergency Medical Services Agreement (the 
"ILA") between the City and SCF, as the successor to Snohomish County Fire District No. 1 (the 
"District"); 

WHEREAS, South County Fire previously provided notice of termination of the I LA 
effective December 31, 2024; and 

WHEREAS, the City sought voter approval to annex into South County Fire, but such 
measure was not approved by the voters of the City; and 

WHEREAS, the City desires at some point in the near future to return to the voters to 
seek approval for annexing into South County Fire; and 

WHEREAS, the parties now desire to amend the ILA to provide for continuing, 
uninterrupted fire and emergency medical services. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, the parties hereto agree as follows: 

I. 
Definitions 

1.1 Definitions. The following definitions shall apply throughout this Agreement. 

a. 

b. 

C. 

d. 

Amendment Effective Date: The Amendment shall take effect on the date this 
Amended and Restated lnterlocal Agreement is executed by both parties. 

City: City of Brier. 

Amendment Commencement Date: With the sole exception of South County 
Fire's responsibility to issue the invoice in September, 2024 per Section 4.1 
herein, the terms and conditions of this Amendment shall commence on January 
1, 2025. Until that date, the terms and conditions of the ILA shall continue to be 
in effect. 

Contract Payment: The annual amount that the City will pay to South County 
Fire pursuant to this Agreement. 
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e. Fire Chief: The fire chief of South County Fire. 

f. Firefighter/EMS Personnel: Full-time, compensated employees, firefighters, 
emergency medical technicians, or paramedics. 

g. Insurance: The term "insurance" as used in this Agreement means either valid 
insurance offered and sold by a commercial insurance company or carrier 
approved to do business in the State of Washington by the Washington State 
Insurance Commissioner or valid self-insurance through a self-insurance pooling 
organization approved for operation in the State of Washington by the 
Washington State Risk Manager or any combination of valid commercial 
insurance and self-insurance pooling if both are approved for sale and/or 
operation in the State of Washington. 

h. Material Breach: A Material Breach means: (i) South County Fire's failure to 
meet the standards of response coverage as described in paragraph 3.1 herein; 
or (ii) the City's failure to timely pay the Contract Payment as described in 
paragraph 4.1 herein. 

i. Service Level {or Level of Service): This term refers to the service provided to 
the City based upon the Standards of Response Coverage described herein. 

j. South County Fire or RFA: South Snohomish County Fire & Rescue Regional 
Fire Authority 

II. 
Scope of Services 

2.1 Fire Suppression Services. South County Fire shall provide all services necessary for 
fire suppression, hazardous material response, and rescue response to a service area 
covering the corporate limits of the City. A map showing the existing corporate limits is 
attached hereto as Exhibit "D", which is incorporated herein by reference. 

2.2 Emergency Medical Services. South County Fire shall provide all services necessary 
for basic life support emergency medical service, and fire-based advanced life support 
emergency medical services as set forth in Exhibit "A", which is attached hereto and 
incorporated herein by reference, to a service area covering the corporate limits of the 
City as outlined in Exhibit "D". 

2.3 Fire Prevention Services. South County Fire agrees to provide certain fire prevention 
services to the City as outlined in Exhibit "811

, which is attached hereto and incorporated 
herein by reference. 

2.4 Fire Service Support Services. South County Fire agrees to furnish certain support 
services as outlined in Exhibit "C", which is attached hereto and incorporated herein by 
reference. 
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2.5 Training and Education. South County Fire agrees to provide training and education to 
all firefighter and emergency medical service personnel in accordance with applicable 
statutory provisions, regulations and standards of the Washington Administrative Code. 

2.6 Emergency Management. South County Fire agrees to provide oversight and 
coordination on the City's Emergency Operations Plans. 

2.7 Fire Marshal. Fire Chief for South County Fire or his/her designee shall be the City's 
Fire Marshal for purposes of statutory provisions, regulations and the City's Municipal 
Code. 

2.7.1 The Fire Chief for South County Fire shall designate an individual to serve as 
Fire Marshal, with the City's prior approval. 

2.7.2 In the event the City becomes dissatisfied with the services of the Fire Marshal, 
the City shall notify the Fire Chief for South County Fire in writing. Such 
notification shall include reasonable cause for the City's dissatisfaction. Upon 
notification of such reasonable cause, the Fire Chief for South County Fire will 
take corrective action as necessary to address the City's concerns. The City 
may charge permit applicants and others using these services for the services of 
the Fire Marshal as it deems appropriate. The billing of these charges and 
expenses associated with such billing shall be the sole obligation of the City. 

2.8 City Fire Chief. The Fire Chief for South County Fire shall be designated as the City's 
Fire Chief for purposes of applicable statutory provisions, regulations and the City's 
Municipal Code. 

Ill. 
Standards for Services 

3.1 Standards of Response Coverage. South County Fire agrees to provide services in 
accordance with the Standards of Response Coverage adopted by South County Fire. 

3.2 Response Coverage Exceptions. Exceptions to the Standards of Response Coverage 
may occur in unusual circumstances such as where there is a significant emergency 
event(s) in South County Fire, the City, or other areas which are under a mutual aid 
agreement. Unusual circumstances and significant emergencies mean such matters as 
major earthquake, natural disasters, and other declared and recognized area wide 
emergencies. 

3.3 Concurrent Emergencies. It is understood and agreed by the parties that the dispatch 
of units during concurrent emergencies is determined by protocols of the dispatch 
centers and automatic and/or mutual aid agreements. Nothing herein shall require 
South County Fire to respond first within the City as opposed to other areas protected by 
South County Fire. Rather, the parties recognize that responses to concurrent 
emergencies shall be determined by South County Fire based upon South County Fire's 
operational judgment and without regard to where the concurrent emergencies occur. 

3.4 Changes in Services. During the term of this Agreement, Service changes may be 
mandated that are beyond the control of either party. Additionally, either party may 
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desire to change the Services including but not limited to those services identified in 
Article II, Scope of Services and Article 111, Standards for Services. Where a material 
Service change is to occur because of a change that is mandated by law, the parties 
shall renegotiate the Contract Payment. If a Service change is mutually desired, then 
the parties will renegotiate the Services and the corresponding change in the Contract 
Payment, if any, incurred as a result of the change in service. 

3.5 Conference. In the event South County Fire should consistently and repeatedly not 
meet its Standards of Coverage, the Fire Chief for South County Fire and the Mayor 
shall meet and confer to address the causes and possible remedies. Meeting and 
conferring shall be without prejudice to either party's rights under this Agreement. 

IV. 
Funding and Payment Terms 

4.1 Contract Payment. The City shall annually pay South County Fire a sum referred to as 
the Contract Payment for the services provided herein. The South County Fire shall, no 
later than September 1, 2024 and annually on September 1 thereafter, submit to the City 
an invoice for the Contract Payment ensuing year. Such Contract Payment shall be 
calculated by applying the then existing South County Fire's Fire Levy Rate and EMS 
Levy Rate to the City's assessed valuation plus an additional amount representing the 
RFA's Benefit Charge that South County Fire would have collected on properties within 
the City if the City were annexed into the South County Fire. 

4.1.1 The Contract Payment shall be paid in equal quarterly installments on or before 
the following dates: 

a. First quarter payment due on January 15. 

b. Second quarter payment due on April 15. 

c. Third quarter payment due on July 15. 

d. Fourth quarter payment due on September 15. 

4.1.2 Interest at the rate of one and one-half percent (1.5%) per month shall begin to 
accrue on any quarterly payment which is not received by South County Fire 
within ten ( 10) days after the applicable date set forth above. 

4.2 Transport Fees. South County Fire shall charge the same transport fees in the City as 
it charges in South County Fire. 

4.3 No Unfunded Mandates. The parties agree that the City shall not create any unfunded 
mandates for increased service by South County Fire. 

4.4 South County Fire Charges Under RCW 52.30.020. South County Fire may exercise 
such power as may be granted by RCW 52.30.020 or other provisions of state or federal 
law related to fire protection and emergency medical services by contracting directly with 
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state agencies, state institutions, or municipal corporations located within the City for 
such fire protection and prevention services; provided that the exercise of such power 
shall not result in a decrease in the services provided by South County Fire to the City 
under this Agreement as set forth in Article 11 "Scope of Services" (Sections 2.1 through 
2.8), and the Standards of Response Coverage set forth herein unless the parties hereto 
mutually agree otherwise. 

4.4.1 Should the exercise of such power result in the impact to the services provided 
under this Agreement or the cost of providing said services, South County Fire 
shall negotiate the impact with the City and the City shall not unreasonably 
withhold approval of the exercise of such power. 

V. 
Employees 

5.1 Personnel. There are no City employees who shall be assigned to or work for South 
County Fire pursuant to this Agreement. South County Fire shall be solely responsible 
for all employee claims by employees of South County Fire, regardless of personnel, 
wage and benefit matters, injury and disability matters, or union and collective 
bargaining agreements. 

VI. 
Equipment 

6.1 South County Fire Purchase of New Equipment. South County Fire, in its sole 
discretion, may elect to purchase new equipment or otherwise assign its equipment for 
use within the City. 

VII. 
Oversight and Reporting 

7 .1 Reporting and Joint Committee. The Fire Chief for South County Fire and the 
Mayor or his/her designee shall act as the administrator of this Agreement for 
purposes of RCW 39.34.030. During the term of this Agreement, the Fire Chief 
for South County Fire shall provide the City with quarterly reports concerning the 
provisions of this Agreement. The format and topics of the reports shall be 
agreed upon by the Fire Chief for South County Fire and the City. Additionally, 
two (2) South County Fire board members and two (2) City council members, 
along with the Fire Chief and Mayor shall meet at least once per calendar year 
on or before April 1 for the purpose of communicating about issues related to this 
Agreement. The Fire Chief for South County Fire and the City shall present a 
joint report to the committee for its review prior to such annual meeting. 

7.2 Representation. South County Fire shall represent the City on intergovernmental 
boards or on matters involving the provision of services under this Agreement as 
reasonably requested by the City. The City reserves the right to represent itself in any 
matter in which the interests of the City and South County Fire are not mutual. 

VIII. 
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Existing Agreements 

8.1 Existing City Agreements. The City may have contractual relationships with the 
entities or agencies listed herein. The City shall maintain its representation and 
obligations with those entities or agencies and will act to represent itself and retain 
authority to negotiate on its behalf. South County Fire shall provide representation on 
behalf of the City on technical committees only. 

8.1.1 DEM. The City shall maintain its individual relationship and obligations through 
its contract with the Department of Emergency Management (DEM). 

8.1.2 SNO 911. The City shall maintain its individual relationship and obligations 
through its contract with Sno 911 as its emergency communications agency for 
fire, rescue and emergency medical services. 

8.1.3 SERS. The City shall maintain its individual relationship and obligations through 
its contract with the Snohomish County Emergency Radio System Agency as the 
provider of purchase and installation of the 800 MHz radio system. 

8.2 Mutual and Automatic Aid Agreements. South County Fire shall be responsible for 
the City's contractual responsibility and obligations for the provision of mutual and 
automatic aid. South County Fire will represent the City's interests and shall be 
signatory to the agreements on behalf of the City. 

8.3 Coordination of Services. The parties agree to coordinate their individual relationships 
with other entities and agencies so that the services under this Agreement will be 
provided in an efficient and cost effective manner. The City and South County Fire 
agree to keep each other fully informed and advised as to any changes in their 
respective relationships with those entities or agencies, whether or not those changes 
impact the parties' obligations under this Agreement. Notice of any change in the 
relationship or obligations shall be provided to the other party in writing. 

8.4 Adjustments. The parties agree to meet and confer and make necessary adjustments 
to the scope of services under Article II herein, or to the Contract Payment, in the event 
that material changes in their respective relationships with the entities or agencies 
identified herein impact the parties' obligations under this Agreement. 

8.5 Disputes. In the event that any dispute between the parties cannot be resolved by good 
faith negotiations between the parties, then the Dispute Resolution provisions of this 
Agreement shall apply. 
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IX. 
Term and Termination 

9.1 Term. This Amendment shall commence on January 1, 2025 and continue in 
effect for three years, ending on December 31, 2027. The parties may, by mutual 
agreement, extend this Amendment for consecutive one (1) year terms provided that an 
amendment extending the Amendment is executed by both parties at least twenty-four 
(24) months prior to the termination date. 

9.1.1 In the event of a Material Breach of this Agreement, the parties shall, unless the 
parties mutually agree otherwise, continue to perform their respective obligations 
under this Agreement for a minimum of twelve (12) months after notice of the 
Material Breach (the "Wind Up Period"); provided, however, that the Wind Up 
Period shall be six (6) months if the Material Breach involves the City's failure to 
make the Contract Payment. Provided, further, that during the Wind Up Period, 
the parties shall coordinate their efforts to prepare for the transition. Further, the 
City will be responsible for all payments required herein until the conclusion of 
the Wind Up Period. 

9.2 Termination. 

9.2.1 The costs associated with terminating this Agreement in the event of a Material 
Breach shall be borne by the breaching party. In the event this Agreement is 
terminated due to a change in law or otherwise by mutual agreement, each party 
shall bear its own costs associated with the termination. For purposes of this 
section 9.3, the term "costs" shall expressly exclude any costs (including debt 
service) related to the fire station which South County Fire constructed near the 
northern border of the City. 

9.3 Mitigation. The parties have an affirmative duty to mitigate their respective costs of 
termination, irrespective of the party who elects to terminate this Agreement and irrespective of 
the party who must bear the costs of termination. 

X. 
Other Issues 

10.1 Annexations. In the event that City voters elect to annex the City into South County 
Fire, this Agreement shall become null and void on the effective date of the annexation; 
provided, however, the Contract Payment shall continue to be made until such time as 
South County Fire begins receiving tax revenue from the City. 
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XI. 
City and South County Fire Are Independent Municipal Governments 

11.1 City and South County Fire are Independent Municipal Governments. The parties 
recognize and agree that the parties hereto are independent governments. Except for 
the specific terms herein, nothing herein shall be construed to limit the discretion of the 
governing bodies of each party. Specifically, and without limiting the foregoing, South 
County Fire shall have the sole discretion and the obligation to determine the exact 
method by which the services are provided within South County Fire and within the City. 

11.2 No Preferential Service. South County Fire shall assign the resources available to it 
without regard to internal political boundaries, but rather, based upon the operational 
judgment of South County Fire. 

11.3 No Assumption of Liabilities or Obligations. Except as expressly set forth herein, 
neither party shall be liable for any debts or obligations of the other. 

XII. 
Insurance 

12.1 Insurance. For the duration of this Agreement, each Party shall maintain insurance as 
follows: 

12.1.1 Each party shall maintain its own insurance. 

12.1.2 The City shall maintain an insurance policy insuring against liability for accidents 
for which the City is otherwise liable under the law. No additional insurance 
obligation shall inure to the City. The City's policy shall be in an amount not less 
than one million dollars ($1,000,000.00) per occurrence with a deductible of not 
more than five thousand dollars ($5,000.00). 

12.1.3 South County Fire shall maintain an insurance policy insuring against liability 
arising out of work or operations performed by South County Fire under this 
Agreement in an amount not less than one million dollars ($1,000,000.00) per 
occurrence with a deductible of not more than five thousand dollars ($5,000.00). 
The phrase "work or operations" shall include the services of the Fire Marshal 
and South County Fire's Fire Chief, acting in the capacity of City Fire Chief. 

12.2 Payment of Additional Premiums. There shall be no additional premium expense or 
charge to the City, any such expense already forming a part of the Contract Payment as 
described above. 

12.3 Hold Harmless. To the extent each party's insurance coverage is not voided, each 
party agrees to defend and hold harmless the other party, its officers, officials, 
employees and volunteers from any and all claims, costs, including reasonable 
attorneys' and expert witness fees, losses and judgments arising out of the negligent 
and intentiopal acts or omissions of such Party's officers, officials, employees and 
volunteers in connection with the performance of the Agreement. The provisions of this 
section shall survive the expiration or termination of this Agreement. 
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12.4 Cross Release. Except as specifically provided in this Agreement, and except in the 
event of breach of this Agreement, South County Fire and the City do hereby forever 
release each other from any claims, demands, damages or causes of action related to 
damage to equipment or property owned by the parties. It is the intent of the parties to 
cover this risk with the insurance noted above. 

XIII. 
Dispute Resolution 

13.1 Non-Binding Mediation. It is the intent of the parties her~in to resolve all disputes 
between them without litigation. The parties shall mutually agree upon a mediator. Any 
expenses incidental to mediation, including the mediator's fee, shall be borne equally by 
the parties. If the parties cannot agree upon a mediator, the parties shall submit the 
matter to the Judicial Arbitration and Mediation Service (JAMS), Judicial Dispute 
Resolution (JDR) or Washington Arbitration and Mediation Service (WAMS) and request 
that a mediator be appointed. If the parties cannot agree on which of these services to 
use, one of them shall be selected at random. This requirement to mediate the dispute 
may only be waived by mutual written agreement before a party may proceed to litigation 
as provided in paragraph 14.3 herein. 

13.2 Binding Arbitration. Any dispute not resolved in mediation shall be submitted to 
binding arbitration with one of the foregoing arbitration services. The arbitration shall be 
conducted according to the selected arbitration service's Streamlined Arbitration Rules 
and Procedures. 

13.3 Litigation. In the event either party herein finds it necessary to bring an action against 
the other party to enforce any of the terms, covenants or conditions hereof or any 
instrument executed pursuant to this Agreement by reason of any breach or default 
hereunder or thereunder, the party prevailing in any such action or proceeding shall be 
paid all costs and attorneys' fees incurred by that party, and in the event any judgment is 
secured by such prevailing party, all such costs and attorneys' fees of collection shall be 
included in any such judgment. Jurisdiction and venue for this Agreement lie exclusively 
in Snohomish County, Washington. 

XIV. 
Miscellaneous Provisions 

14.1 Notices. All notices, demands, requests, consents and approvals which may, or are 
required to be given by any party to any other party hereunder, shall be in writing and 
shall be deemed to have been duly given if delivered personally, sent by facsimile, sent 
by nationally recognized overnight delivery service, or if mailed or deposited in the 
United States mail and sent by registered or certified mail, return receipt requested, 
postage prepaid to: 

South County Fire Executive Assistant: 
South County Fire 
12425 Meridian Avenue 
Everett, WA 98208 
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The City Clerk: 
City of Brier 
2901 - 228th Street S. W. 
Brier, Washington 98036 

or to such other address as the foregoing parties hereto may from time-to-time designate 
in writing and deliver in a like manner. All notices shall be deemed complete upon actual 
receipt or refusal to accept delivery. Facsimile transmission of any signed original 
document and retransmission of any signed facsimile transmission shall be the same as 
delivery of an original document. 

14.2 No Benefit to Third Parties. This Agreement shall not be construed to provide any 
benefits to any third parties. Specifically, and without limiting the foregoing, this 
Agreement shall not create or be construed as creating an exception to the Public Duty 
Doctrine. 

14.3 Drafting. Each party has fully participated in the drafting of this Agreement. Therefore, 
the Agreement shall be construed according to its fair meaning without regard to which 
party drafted a particular provision. 

14.4 Further Cooperation. The parties shall cooperate in good faith and execute such 
documents as necessary to effectuate the purposes and intent of this Agreement. 

14.5 Entire Agreement. The entire agreement between the parties hereto is contained in 
this Agreement and exhibits hereto; this Agreement supersedes all of their previous 
understandings and agreements, written and oral, with respect to this transaction. This 
Agreement may be amended only by written instrument executed by the parties 
subsequent to the date hereof. 
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DATED this 3rd day of January, 2023. 

SOUTH SNOHOMISH COUNTY FIRE & 
RESCUE REGIONAL FIRE AUTHORITY 

JJerelr m11ietJ 
Derek Daniels, Board Chair 

;NO> 
Micah Rowland (Jan 19, 2023 16:25 PST) 

Micah Ro~ ice Chair 
Z?t:wd 
David Chan (Jan 19, 2023 22:42 PST) 

David Chan, Commissioner 

Approved as to form: 

Ric;fu:wdA. Dqvis Ill 
Richard A. Davi~ HI fJan 191 201.3 16:40 PST) 

Richard A. Davis Ill, RFA Attorney 

Jim Kenny, Commissioner 

Med LM&rfflif 
Made I awcncc I I.to 19 2023 , e·oz PST' 

Mark Laurence, Commissioner 

~ - -J"-& · 
Chris Teofilak (Jan 20, 2023 12:50 PST) 

Chris Teofilak, Commissioner 

Yichaet feattielt~!ff/t 
Michael Fearnehough (Jan 19, 2023 11~ ST) 

Michael Fearnehough, Commissioner 

ATTEST: 

)1,~8~ 

Melissa Blankenship, Executive Assistant to 
the Board of Commissioners 

18 



Approved ~for. m:. 

~~d:tV) 
Dawn Reitan , City Attorney 
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EXHIBIT A 

EMERGENCY MEDICAL SERVICES 
{paragraph 2.2) 

South County Fire shall provide the following emergency services to the City: 

1. Emergency medical service shall be provided by a fire-based response. All 
firefighters will be cross-trained as emergency medical technicians and certain 
firefighters will be cross-trained as paramedics. The dual use of firefighters for a total 
emergency medical service response, at either a basic life support level or advanced 
life support level, is a systems approach to improve both fire and emergency medical 
services. 

2. Emergency medical services with the City shall be certified by the Washington 
State Department of Health and Snohomish County. 

3. South County Fire shall provide a transport ambulance for emergency medical 
response, equipped with proper equipment, and supplies to administer basic and 
advanced life support services. 

4. South County Fire shall provide transport of patients to the closest appropriate 
hospital or the hospital of the patient's choice to the same extent as provided in 
South County Fire. 
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EXHIBIT B 

FIRE PREVENTION SERVICES 
(paragraph 2.3) 

Fire prevention services provided by South County Fire to the City shall include the 
following services: 

1. Plan Review: South County Fire shall provide fire and life safety plan review for 
new development and construction consistent with applicable statutes, 
regulations, and the City Code. South County Fire shall coordinate plan review 
services with the Citys Development Review Team by reviewing plans within set 
timelines, attending plan review and other meetings, as requested, and 
responding to applicant questions as requested. 

2. Fire Inspections: South County Fire shall conduct a program of fire inspection 
of commercial. industrial and multi-family properties on a biennial basis. 

3. Fire Investigation: South County Fire shall investigate fire to determine origin and 
cause. investigations shall be conducted in coordination with the City Police 
Department. 

4. Public Education: South County Fire shall provide a program of public education 
activities within the City. The program shall include, but is not limited to, annual fire 
safety education classes at elementary schools, fire safety education classes for 
special or targeted groups, participation in community events, and fire safety and first 
aid training for City employees. Where appropriate, fire safety education programs 
shall be coordinated with City crime prevention programs. 
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EXHIBIT C 

FIRE SUPPORT SERVICES 
(paragraph 2.4) 

South County Fire shall provide the following fire and emergency medical support services 
to the City· 

1. South County Fire shall provide Public Information Services to handle media inquiries 
on emergency incidents. fire service events and program. South County Fire shall 
provide news releases and publicity of fire service events and programs. 
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EXHIBIT D 

City of Brier 
Boundaries 
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EXHIBIT2 

AGREEMENTS TO BE ASSIGNED BY THE CITY 

# Date Title Contracting Party 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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